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With the improvement of citizens’ legal consciousness and the return of right 
consciousness, more and more parties of marriage pay attention to tort and 
compensation for damages between husband and wife. Already the damage suits 
between husband and wife have appeared in the judicial practice. But, for lack of 
regulations in Marriage Law of P.R.C., and because community property between 
spouses can't be cut apart when the marriage relationship continues and that most 
families in our country have adopted community property system between spouses, 
the compensation for damages between husband and wife lacks in effective 
property guarantee and the civil relief of compensation for damages among couple 
becomes difficult to implement. How to reimburse the injured side through civil 
remedy, how to safeguard the marriage parties’ legitimate rights and interests in a 
more effective way, and how to promote the stability of the marriage and family, is 
a hot issue in current judicial practice and a much-concerned social issue, too. 
Combining the judicial legal precedents of our country with foreign legislations, 
this article centers on whether tort between spouses exists and how to actualize 
compensation for damages under community property system, and probes into the 
issue of compensation for tort between spouses. It also advances some suggestions 
of perfecting the system of community property between spouses of our country.  
The essay consists of five chapters besides preface and conclusion. 
Chapter one starts with the basic problems such as concept, meaning, 
condition of forming, etc., introducing the compensation for damages by tort 
between husband and wife, distinguishing it with compensation for divorce 
damages, and expounding the necessity of setting up a system of compensation for 
damages by tort between husband and wife. 
Chapter two analyses the compensation for damages by tort between husband 
and wife based on the judicial precedents of our country. Cases of personal injury 














respectively. On judicial precedents of our country, judgements of damage suits 
between husband and wife---especially those under the system of community 
property ---are varied because of judges’ different understanding to the law. 
Chapter three analyses in theory the compensation for damages by tort 
between husband and wife. First of all, whether tort among couples exists is 
discussed in the light of the position of tort between husband and wife from 
different marriage theories and Marriage Law of P.R.C.. Then the classification of 
tort and two kinds of tort between husband and wife---personal injury and property 
injury---are discussed. Finally, the tortious spouse's liability for damages is 
discussed in two respects: whether the compensation for damages affects marriage 
and how to pay the compensation for damages by tort between husband and wife 
when legal community property system is adopted. 
Chapter four introduces foreign legislations of compensation for damages by 
tort between husband and wife based on the provisions of common-law and of 
civil-law. In view of the legislations of most countries, these two fundamental law 
systems acknowledge there is tort between husband and wife, approving of 
proceeding against the tortious spouse and paying the compensation for damages 
by the personal property of the tortious spouse. 
Chapter five suggests establishing a system of compensation for damages by 
tort between husband and wife by legislation through: first, perfecting the 
regulation of Marriage Law; second, providing regulations in Civil Code that our 
country will compile soon. This chapter also gives suggestions on amending and 
perfecting legal community property system for the compensation for damages 
among couples. 
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① 2001 年 12 月 25 日实施的《最高人民法院关于适用〈中华人民共和国婚姻法〉若干问题的解释（一）》
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